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BARNETT et al. v. CLOYD'S EX'RS. 
Sept. 17, 1919. 
[100 S. E. 674.] 

1. Vendor and Purchaser (§ 172*) — Vendee in Possession on De- 
ferred Payments Liable for Interest. — Where an executory contract 
for the sale of land fixes a date for completion and is silent as to 
interest on unpaid purchase money, and also as to when possession 
shall be taken, the vendee, if he takes possession prior to completion 
of the contract without any new consideration, must pay interest on 
the unpaid purchase money from the date on which he takes pos- 
session, and the mere fact that the vendor may subsequent to the 
contract assent to such advanced taking of possession does not alter 
the rule. 

[Ed. Note.— For other cases, see 13 Va.-W. Va. Enc. Dig. 513.] 

2. Vendor and Purchaser (§ 172*) — Liability for Interest on De- 
ferred Payments. — Where a contract for sale of land mentions no 
precise dates for payment of deferred installments of purchase money, 
and makes such due date dependent on the doing of some act by the 
vendor for the performance of which no time is limited, and the 
vendee is let into possession prior to the doing of such act, either 
by the contract itself or the subsequent assent of the vendor, the 
vendee must pay interest on the unpaid purchase money. 

[Ed. Note.— For other cases, see 13 Va.-W. Va. Enc. Dig. 513.] 

3. Vendor and Purchaser (§ 172*)— Liability for Interest on Un- 
paid Installments; — Where a contract for sale of land fixes times for 
payment of deferred installments and provides that payment shall 
not be made until the vendor has performed some act for perfecting 
title, the vendee being let into possession must pay interest on the 
installments from the date of payment fixed, notwithstanding the 
vendor has failed to perfect the title, and the only way for the vendee 
to avoid payment of interest is by depositing the money in a bank or 
otherwise, and notifying the vendor of such deposit. 

[Ed. Note.— For other cases, see 13 Va.-W. Va. Enc. Dig. 513.] 

4. Vendor and Purchaser (§ 172*) — Liability for Interest on De- 
ferred Payments. — Courts of equity will no more than courts of law 
make contracts for the parties, and where a contract for the sale of 
land fixes a date for the taking of possession by the vendee, and a 
date for payment of the purchase money, and is silent as to interest 
on payments or deferred payments, the vendee is under no obligation 
to pay interest on deferred payments. 

[Ed. Note.— For other cases, see 13 Va.-W. Va. Enc. Dig. 513.] 

5. Specific Performance (§ 16*) — Relief Refused for Inequitable 
Results of Enforcement. — One who seeks the aid of a court of equity 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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to enforce specific performance of a contract submits himself to the 
rule that he who asks equity must do equity, and if the contract 
sought to be enforced was entered into by the defendant vendor, un- 
der a misapprehension which was induced by the purchaser, so that 
it would be inequitable to enforce the same, relief will be refused un- 
less it can be granted on conditions that will obviate the inequality. 
[Ed. Note. — For other cases, see 12 Va.-W. Va. Enc. Dig. 518.] 

6. Evidence (§ 434 (11)*)— Parol Evidence to Show Fraud Ad- 
missible in Action for Specific Performance. — Where, in a suit to en- 
force specific performance of a contract to sell lands, defendants as- 
serted that the contract was entered into by their testator, the vend- 
or, under a misapprehension caused by the purchasers, parol evidence 
is admissible to show the existence of the misapprehension, and that 
it was induced by the purchasers. 

[Ed. Note. — For other cases, see 12 Va.-W. Va. Enc. Dig. 520.] 

7. Vendor and Purchaser (§ 172*) — Specific Performance Denied 
without Payment of Interest on Deferred Payments. — In suit to com- 
pel specific performance of a contract for the sale of land, embodied 
in an option contained in a lease, which provided for payment on or 
about a fixed date of a portion of the purchase money and payment 
of the balance thereafter, held, that specific performance will not be 
enforced without payment by the purchasers of interest on deferred 
payments where they went into possession as lessees and continued the 
possession on exercising the option and making the down payment, 
and the vendor signed the contract under a misapprehension as to 
interest brought about by one of the purchasers. 

[Ed. Note.— For other cases, see 12 Va.-W. Va. Enc. Dig. 571: 13 
Va.-W. Va. Enc. Dig. 513.] 

Appeal from Circuit Court, Montgomery County. 
Suit by one Barnett and another against Cloyd's Executors. 
From a decree for defendants, complainants appeal. Affirmed. 

H. C. Tyler, of East" Radford, and Harless & Colhoun, of 
Christiansburg, for appellants. 

H. C. Gilmer and John S. Draper, Jr., both of Pulaski, for 
appellees. 

COHEN v. JENKINS. 

Sept. 17, 1919. 

[100 S. E. 678.] 

1. Limitation of Actions (§ 85 (2)*) — Bar of Judgment on Firm 
Debt. — Under Code 1904, § 2933, a judgment against two copartners 



*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



